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UNISON ADVICE:
UKPPS TRANSFER/SECONDMENT

16 January 2019 
1. Introduction
This advice from UNISON applies to members who work in public protection in Regional Organised Crime Units (ROCUs) who have previously made an expression of interest to either transfer their employment from their home force into the National Crime Agency (NCA), or to take a secondment in the NCA for a period of five years. 
From 1 April 2019 the NCA will directly run UKPPS operations, taking these over from ROCUs. Staff who are in scope of the transfer of this work have been asked to confirm by Friday 18 January 2019 whether they wish to voluntarily transfer their employment to NCA. Alternatively staff can elect to remain with their home force and work in NCA under a secondment agreement. Staff who do not wish to either transfer or take a secondment in NCA should have been offered redeployment by their home force.
2. UNISON advises members:

· Who wish to transfer to the NCA that the Statutory Instrument governing the transfer appears to be in order  and that members who wish to transfer their employment to NCA will have the necessary protections if they sign up for the transfer.

· Who wish to work under secondment to NCA that there are some outstanding issues with the proposed secondment agreement which we are seeking to resolve prior to members signing up to it. We therefore advise that you hold off signing the secondment agreement until we have resolved these issues.


2.1 Staff Wishing to Transfer to NCA
UNISON provides the following advice to members who have previously expressed an interest in voluntarily transferring their employment from their home force to NCA.
This is a voluntary transfer. Staff who did not wish to transfer, or take a secondment in NCA, should have been offered redeployment opportunities by their home force.
Here is UNISON’s advice on the Transfer arrangements:
· The NCA has advised staff who wish to transfer that they will need to give formal notice of intention to transfer by Friday 18 January.

· Once a member of staff has signed to transfer, his or her name will be listed under a Statutory Instrument (SI) which is the legal document governing the transfer and which sets out the terms of the transfer

· UNISON has taken legal advice on the Statutory Instrument which appears to be in order 

· Members who wish to transfer their employment to NCA, and who are being asked to notify the NCA of this wish, are therefore advised that UNISON can see no problems with what is proposed in the Statutory Instrument

· The Statutory Instrument (SI) will:


· Transfer your employment from your home force to the NCA. You will therefore become an employee of the NCA and all the contractual rights and responsibilities which you have in relation to your home force will transfer to NCA. The NCA is governed by civil service employment practice.

· Protect your continuity of employment

· Legally protect your terms and conditions. You will therefore take your existing terms and conditions from your home force into the NCA. Please note that this relates only to your contractual terms and conditions. You should have received a measures statement, agreed with your UNISON branch, from your home force which sets out these contractual terms and conditions. The contractual terms and conditions which you take into NCA cannot subsequently be changed without your agreement. NCA has promised to honour the 2019 Police Staff Council pay award for you for one year only in 2019 when that is negotiated. The anniversary date for the Police Staff Council pay award will be 1 September 2019. But thereafter, it is likely that you will need to decide whether to transfer onto full NCA terms and conditions to receive pay rises going forward.
 
· The Statutory Instrument confirms at Clause 4 on Pensions that pensions are exempt from the TUPE regulations, i.e. pensions do not transfer as part of the normal transfer of employees between different organisations. Instead you will be offered a comparable civil service pension scheme, certified as equivalent by the Government Actuary’s Department. In making this alternative provision, the NCA has followed the Cabinet Office Statement of Practice on Staff Transfers in the Public Sector (COSOP) which requires it to ensure that you are offered an equivalent pension scheme when you transfer into NCA.

Your current pension scheme, which is the Local Government Pension Scheme (LGPS) will therefore not transfer with you into the NCA. This is also because the NCA is part of the civil service and can only offer staff a civil service pension.  You will be given the opportunity to either freeze your Local Government Pension Scheme (LGPS) service and benefits, or transfer the value of your LGPS service and benefits into the relevant civil service pension scheme in NCA. 

The value of the transfer option will be provided to you in an options letter once you have transferred into NCA. 

· Clause 3 (3)(a) of the Statutory Instrument means that all the rights, powers, duties and liabilities of the current employer under, or in connection with, your contract of employment transfer to NCA, but  Clause 3 (4) qualifies this by stating that any liability for offences which may rest with your home force will not transfer to NCA. In addition, the transfer of the employment contract would not allow any individual to escape liability for any offence.

· Your UNISON membership is your insurance policy in relation to protecting your existing terms and conditions when you transfer to NCA. NCA has confirmed that it will pay you the 2019 Police Staff Council pay rise which is due on 1 September 2019. At some point in the future it is likely that NCA will seek to harmonise your home force terms and conditions and to offer you NCA pay and conditions. After the 2019 pay award, it is also possible that you will have to transfer onto NCA pay and conditions to get any pay rises from 2020 onwards. UNISON is not recognised for collective bargaining by NCA, so we could not represent you as effectively as now if you transfer onto NCA pay and conditions. At that point there would be an option to join one of the NCA unions, but this would be an individual choice and you could remain a UNISON member for the purposes of individual representation for as long as you wished.

2.2 Staff Wishing to take a Secondment in NCA
The NCA has offered a 5 year secondment as an alternative for staff who do not wish to transfer to NCA. Secondment means that staff who opt for this choice will remain employees of their home force and will continue with their current pay and conditions and pension scheme for the duration of the secondment. 
UNISON has improved the terms of the secondment agreement which the NCA is offering to staff who wish to second rather than transfer, but there remain some areas of concern which we set out below.
The improvements which we have negotiated to the secondment agreement are as follows:
· Clause 1.10 makes explicit that the employee will be redeployed by their home force at the end of the secondment period in line with their local policies and procedures. 

· Clause 1.2 NCA has now explicitly stated in the transfer order that they have a dispensation from the Civil Service Commissioners to offer a 5 year secondment option. Normally civil service and police service secondments are limited to 2 years duration, because longer arrangements can risk being regarded as transfers. So it is important that NCA has obtained this dispensation.

· Clause 2.3 NCA has removed the previous wording from this clause which said that secondees would be ‘...required to work such additional hours as necessary...’ UNISON pointed out that there is no contractual requirement on police staff to work additional hours and we are pleased therefore that this has been removed.
UNISON has concerns about the following areas of terms and conditions which NCA proposes will change for secondees in NCA: 
· Secondees will get the annual Police Staff Council pay rise, subject to ‘satisfactory performance’, which sounds like Performance Related Pay.

· The NCA also reserves the right to change the work location of secondees, as long as it remains within reasonable travelling distance. This may conflict with the secondees contractual office base and NCA would have to take this into account if it wished to change your location.
UNISON has raised concerns about these aspects of the secondment agreement, because they seek to interfere with the contract of employment between the secondee and his/her home force. 
We therefore advise members who wish to take up the secondment option with NCA to hold off signing the secondment agreement until we can resolve these remaining issues. We expect to resolve these issues shortly.
Your UNISON membership is your insurance policy in relation to protecting your existing terms and conditions when you take up your secondment in NCA. As you will remain on your home force pay and conditions, including pay rises, during your secondment with NCA, UNISON will remain the trade union for your terms and conditions throughout your secondment, even though we are not recognised by NCA. We will continue to be able to represent you individually with NCA and your home force as necessary during the secondment period. 
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